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rpakJaHaM JaHHbI€ OTUETHI, €CJIU J]a, TO B KaKoi ¢opme ux 1neiaecoodpazHo OyaeT
IPOBOJUTE.

Co3narh JaHHYI0 (QYHKIHMIO BO3MOKHO HA MOPTAJie TOCYAAapCTBEHHBIX yCIyT
Poccuiickoit @eaepanuu, HOTOMY YTO B HEM UMEIOTCS O(ULIMaIbHbIE UH(POpMAIIH-
OHHBIE HMHTEPHET-PECYPChI, MOCBSIUIEHHBIE NESITEIbHOCTH T'OCYJIApCTBEHHBIX BE-
noMcTB. Takum oOpa3om, B pasjese «opranbl BiacTu», a umeHHo «I'Y MBJ] Poc-
CUW», ocpeacTBoM BbiOopa ['Y mo AnTalickomy Kparo Wi K€ UHOTO yIPaBJICHUS
BO3MOHO JO00aBUTHh HOBYIO (DYHKITHIO, T.€. KOHPEPEHIIUIO0 00 OTYETHOU JEATEITh-
Hoctu Y YII ans rpaknan P®. 3abnaroBpemMeHHO Oy1yT yCTaHOBIICHBI 1aTa U BPEMsI
MpOBEACHUS COOpaHus, a TaKKe HeoOXoauMasi HH(OpMAIUA 1O M0 AKITIOYEHHUIO.

Ha ocHOBe BBIIIECKa3aHHOTO OTMETHM, YTO OTYETHAsSI I€SITEIBHOCTh — HEOTh-
emieMas yacTh npoguinaktuueckoi padorsl Y YII, kotopas B cuily pa3BUTUSA HH-
(GopMaIMOHHBIX TEXHOJOTUH NOJKHA OBITh CBOEBPEMEHHO peQOopMHUpOBaHA AJis
NOJAJIEPKAHUS CBSI3M MEXKIY TOCyAapcTBOM U 001ecTBOM. [TosiBIeHnEe BO3MOXKHO-
CTH MOJKIIOUYEHHS K BUIEOKOHPEPEHIINU O0JIETYUT OPraHU3alUI0 IPOBEACHUS OT-
YETHBIX COOpaHui 1711 yYaCTKOBBIX U 00€CTIeUUT y100CTBO yUacTusl B HUX IpaxaaH.

Eeoposa A.11

Cubupckuii rtopunuueckuit ”HCTUTYT MBJI Poccum (. Kpacuosipck)
Hayunsiii pyxkoBoautens H.IO. TerepsTHUKOB, KaHAUIAT FOPUIHUYECKUX HAYK

[IpaBoBOE€ pery/MpoBaHUe 3alMThl MpaBa
Ha U306paKeHue COTPYAHUKA MOJTULUHU

Ha ceronnsimauii 1eHb 00IIECTBO YK€ HE MPEJCTABISIET CBOIO KU3HB 0e3 MH-
TepHETAa, MOCKOIbKY JJaHHAs CETh 3HAUUTEIBLHO O0JIeTUmIIa JIIOASM KU3Hb. B HEeM ¢
JIETKOCTHIO MOKHO HAWTH U MOJIYUYUTh MPAKTUUYECKHU 00y UHGOpMAIUIO, MOjIe-
JIUTHCSI MHEHUEM, CAMOBBIPA3UTHCA, B LIEJIOM YJIOBJICTBOPUTH Pa3JIUUHbBIE COLIUAIb-
Hble TOTPEOHOCTU — U 3TO JIMIIb MaJible, HE3HAUYUTEIbHBIE BO3MOXKHOCTH, KOTOPHIE
MPEAOCTABIISIET IaHHAS CE€Th, HO TEM HE MEHEE, aXKe UCXO/ISl U3 3TOT0, MOXKHO CHe-
JaTh BBIBOJI, YTO €TO POJIb B MUPE, OeccrnopHo, BaxkHa. OuH n3 a)opu3MOB IJIACUT:
«To, uro monano B UHTEepHeT — ocTaercst Tam HaBcerga». C ogHo#t cTopoHsl, NH-
TEPHET SIBIIICTCS TI100aTBbHBIM, BCEMUPHBIM 00JAKOM XpaHEHUsS Pa3IudHOTO poja
uH(pOpMaIMU, MOITOMY NMPU BO3MOKHOCTH HE COCTABUT TPyJa HAWTHU >KeIaeMoe
naxe depes aecsatku jet. C apyroil — 6ECKOHTPOIBLHOE pa3MeleHrne nHpopmanuu
MPUBEJIO K TOMY, YTO MpaBaArBas MH(PopMalus cTajia 3aMEHAThCS HEJOCTOBEPHOM.
DTO ABIAETCS NPUINHON (HOPMUPOBAHUSA Y JIFOJIeH NCKAXKEHHOT'O MpeACTaBICHUS 00
okpykaroiem Mupe. IckopeHUuTh 3Ty HH(pOpMalHio HEe TaK-TO U MPOCTO, TOITOMY
HY)KHO OYEHb CEphE3HO MOAyMaTh Mepel TEM, KaK pa3memniate B IHTepHETE MOCT,
dbotorpadguio uiIM BUAEO, TOCKOJBKY 3TH JIMYHBIE JAaHHBIC, OCTAIOIIUECS B CETH,
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MOTYT CTaTh OPYJUEM B PYyKax 3JI0yMBIILICHHUKOB. Pa3Butre nHbOpMalMOHHOM
chepbl MOBIEKIIO MOSBICHUE PA3JIMYHBIX MPABOHAPYIICHUN U BMECTE C 3TUM MOCTa-
BHJIO BONPOC O PETYJIMPOBAHUN OTHOLICHUN B JAHHOM IpocTpaHcTBe. Tak, mocre-
MEHHO pa3BUBajach KHOEPIPECTYIHOCTh. Pa3nuyaroT orpoMHOE KOJUYECTBO BUJIOB
kubeprpectymieHuit. OTHOCUTENbHAS TOCTYTHOCTH K IEPCOHATBHBIM JaHHBIM 03~
BOJISIET MPABOHAPYUIUTEIIO C JIETKOCThIO UX 3al0JIyYUTh U PACHOPSIKATHCS UMM B
KOPBICTHBIX HJIM MHBIX LENSAX, HAIPUMEP IIAHTAXUPOBATH MPaBOOOJIAaTENs MO
YIPO30U UX PACIPOCTPAHECHUS.

Konctutynus P® npoBo3riacuiia 4eaoBeKa, €ro npaBa U cBoOOJIbI BbICIIEH
IIEHHOCTHIO U 00si3ajia TOCyJapCcTBO MpU3HABATh, COOMI0AATh U 3alllUINATh UX. 3a
HapYIIEHUE KOHCTUTYLIHOHHBIX HOPM MPEAYCMOTPEHBI PAa3JIMYHbIE BUJIBI FOPUAUYE-
CKOl OTBETCTBEHHOCTH, B TOM YHUCJI€ YrOJOBHasA, aAMHUHUCTPATUBHAS U T'Pa)JaH-
cko-nipaBoBas. Tak, B I'paxxnanckom koaekce P® rapantupyercs oxpaHa uzodpa-
KEHUS TpaxKJaHuHa, Hanpumep, B cT. 128 'K P® 3akoHOmaTenb OTHOCUT HEMATe-
puanbHbie 0yara kK 00bekTaM rpakaanckux npas. Cornacho ct. 150 'K P® k Hema-
TepUATBHBIM OJlaraM OTHOCSITCSI B TOM YHCJIE€ HEIIPUKOCHOBEHHOCTh YaCTHOM KU3HU
Y UHbIE OJjlara, KOTOpbI€ B CUJTy 3aKOHA MPUHAJIEXKAT OT POKICHHUS U HEOTUYXa-
eMbl. HemarepuanpHble Oara 3amumaroTcs B coorBeTcTBUM ¢ 'K PO u apyrumu
3akoHamu. CornacHo cT. 152.1 'K P®, o6HapoioBaHKE 1 UCIIOJb30BaHUE U300pa-
KEHMs IPaKIaHMHA J0IIyCKAETCs TOJIBKO C COIIacus 3Toro rpaxkaanunal, Hukro ne
MOJKET CaMOBOJIbHO OIMYOJIMKOBBIBATH BUJI€03anmucu, (poTorpaduu UM nNpou3Bee-
HUSI U300pa3UTENBHOIO0 UCKYCCTBA, TZI€ U300pakeHO JIMIO KaKoro-inbo rpaxnaa-
HUHA. 3aKOHOAATEeIb OTMEYAET, YTO JaXKe MOCJEe CMEPTH YeJOBEKa ero u3ol0paxe-
HUE MOXET HCIIOJIb30BATHCA JIMIIb C COIVIACUs JETEH W MEPEXKMUBIIEro Cylpyra, a
IIPU UX OTCYTCTBHH — C COTJIACUS POJAUTEINIEH, COOTBETCTBEHHO, €CJIU: UCIIOJIb30Ba-
HUE HE OCYIIECTBISIOCH B TOCY1apCTBEHHBIX MJIM OOLIECTBEHHBIX HHTEpECaxX; N300-
paxkeHue OBbLIO MOJIYYEHO NMPU ChbEMKE, TPOBOAUMON B MyOJIUYHBIX MECTaX, OTKPbI-
TBHIX JJIs1 CBOOOJHOTO MOCEUICHUs; TPaKJaHUH TI03UpOoBa 3a miaty. Tak, B ciyyae
HapyIlIeHUs TpaBa rpakJaHuHa OH MOXET TpeOoBaTh yJaJeHUs dTOTO H300paxke-
HUSI, a TAaK)K€ NMPECeYeHUs UK 3allpelIeHHs JalbHENIIero ero pacnpocTpaienus. B
Poccuiickoit @enepanun CymecTByeT OTACIbHBIN 3aKOH, 1I€JIbI0O KOTOPOTO SIBISETCA
oOecrnieyeHue 3alIUThl TPaB YeaoBeKa npu o0padoTKe MepCoOHaNbHbIX JAHHBIX, B T.4.
3alIUThl MPAaB Ha HEMPUKOCHOBEHHOCTh YACTHOW J>KM3HH, JIMYHYIO MU CEMEUHYIO
Taifny. @3 «O 3ammTe NepcoHaIbHbIX JaHHBIX)» SIBISETCS TapaHTOM TOTO, YTO 0€3
BAllIETO MHUCHbMEHHOIO COTJIACHS HUKTO HE MMEET MPaBO KaK-Iu0O0 HCIOIb30BaTh
Baly uHdopmamnuio o cedbe. B ciyuae HapyuieHUs: TaHHOTO TMOJIOKEHUS BUHOBHOE
JIUIIO0 HECET OTBETCTBEHHOCTh B COOTBETCTBUHM C CT. 24 (deaepanbHOTO 3aKoHa «O
MEePCOHANBHBIX MaHHBIX» OT 27 utoiist 2006 1. Ne 152-D3.

! Jlucosas A.B. K Bomnpocy o 3amure mpasa Ha uzobpaxkenue B cetn Uurepuer. URL:
https://www:.elibrary.ru/item.asp?id=28119273.
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JIro00¥ COTpYIHUK TOJIMIIUU SIBIIIETCS TPAXKIaHUHOM, OH HaJeJIeH 0COObIMU
MOJTHOMOYMSIMHU 110 OXpaHe 00IIEeCTBEHHOTO MOpsaAKa, IPOPUIAKTUKE U IIPEeI0TBpa-
HICHUIO MPECTYIUIEHUA U MPAaBOHAPYILICHUN U MO OKA3aHWIO MOMOIIU T'PakJAaHaM.
B npenenax cBOMX KOMINETEHIIMN U TOJTHOMOYHI OH OCYHIECTBIIAET KOHTPOJIb 3a CO-
OJII0OICHMEM 3aKOHOJATENIbCTBA, TEM CaMbIM OXpaHss MUPHYIO XKU3HBb Jrofci. B
CUJIY OTIPEIENICHHOr0 CNEeNU(PUUIECKOTO MOJOKEHHS ACSITEIbHOCTh MOJULUN SBIIS-
€TCSl OTKPBITOM U MyOJINMYHON B TOH Mepe, B KAaKOH 3TO HE MPOTUBOPEUYUT TpeOOBa-
HUSIM 3akoHojarenbcTBa Poccuiickonn denepannu, a TakKe HE HapyllaeT MpPaB
rpaxkaaH, OOIIECTBEHHbIX OObEIMHEHUW W opraHu3anui. OTKPBITOCTh U JOCTYI-
HOCTh MH(MOPMAIMU O AEATEIHPHOCTH TOCYJAapPCTBEHHBIX OPraHOB TapaHTUPYET U
cT. 4 denepanbHoro 3axkoHa ot 9 depainsg 2009 r. Ne §-D3 «O6 obecrneueHuu 10-
cTyna K uHGOpMalKH O JeATeIbHOCTH TOCYIapCTBEHHBIX OPTaHOB M OPTraHOB MECT-
HOTrO camoymnpaBieHus». [10X0Xui MPUHIHUI «ITyOJIUMYHOCTH U OTKPBITOCTH €S-
TEJIBHOCTH TOCYIaPCTBEHHBIX OPTaHOBY 3aKPEIUIEH U B CT. 3 DenepaibHOro 3aKoHa
oT 25 nexadps 2008 r. Ne 273-D3 «O npoTUBOASUCTBUU KOPPYHIIUN», CT. 3 Dene-
panbHOro 3akoHa ot 27 mas 2003 r. Ne 58-®3 «O cucreme rocyaapCTBEHHOU
cnyk0b1 B Poccuiickoit @enepaunmn». [Iynkt 3 Ykasa Ilpesunenra P® or 31 ne-
kaOpst 1993 1. Ne 2334 «O nOMOJHUTENBHBIX TApaHTHAX MPaB rpakaaH Ha UHOOP-
MAaIMIO» ONPENEIAET, YTO AECATENBbHOCTh TOCYAaPCTBEHHBIX OPraHOB OCYIIECTBIIA-
€TCsl Ha MPUHIUIAX UHPOPMAIMOHHONW OTKPBITOCTH, YTO MOKET BBIPAXKAThCS, B
YaCTHOCTH, «B OCYIIECTBICHUH I'PAKTaHAMU KOHTPOJIS 32 AEATENBHOCTBIO IOCyAap-
CTBEHHBIX OpPraHOB, OpTaHU3AUN U MPEANPHUITUNA, OOIIECTBEHHBIX 00BEIUHEHU,
JTOKHOCTHBIX JIUI] M TPUHUMAEMBIMU UMU PEIICHUSIMU, CBA3aHHBIMU C COOJIIO/IE-
HHEM, OXPAHOM U 3aIIUTON ITPAB U 3aKOHHBIX HUHTEPECOB IPAKIAHY.

[TomMmumo TOTO, B Cllyyae CyIIECTBYIOIIETO 3amnpeTa Ha (OTO- U BUACOCHEMKY
COTPYAHUK MOJIUIUU JI0JIKEH B COOTBETCTBHU cO cT. 5 deaepanbHoro 3akoHa «O
MOJIMIIMNY» PA3bICHUTh NPUUMHY U OCHOBAHUSI 3TOTO 3aMpeTa, TO €CTh yKa3aTh HOP-
MAaTHBHBINA MPABOBOW aKT, 3allpeliaoinil cheMKy. Takum oOpa3om, B ciiydae He-
MIPAaBOMEPHON CHEMKHU, COTPYAHHUK MOJIULHMH, PYKOBOJCTBYSACH 3aKOHOM, HMEET
MpaBo MPEeAOTBPATUTh CheMKy. Hampumep, Henb3s CHUMATh PEKUMHBIE OOBEKTHI
WJIA CBEJIEHUS, COJIEpKAlIMe rOCyJapCTBEHHYIO TallHY WJIM UMEIOLIME OTPAaHUYEH-
HbIM noctymn. TakKe MOJULEHCKUI MOXKET 3alpeTUTh BUACO- UM (POTOCHEMKY B
ciydae, €ClI OTH JIEMCTBUS MPENSTCTBYIOT MPOBEACHUIO aIMUHUCTPATUBHOU MPO-
LEeAypPhl WK CIEICTBEHHBIX MEPONIPUATHI HA OCHOBaHUM CT. 19.3 KoAIl PO.

OpnHako y»e OblI0 OTMEUYEHO, 4To coTpyaHuk OB/] — cneunduyHblii cyobeKkT
BJIACTH, HAJICJICHHBIA OMpPEJEICHHBIMU JOJDKHOCTHBIMHU TOJITHOMOYHUSAMHU B IHEJSAX
OXpaHbI U 3aIUTHI HOPM MpaBa. B moapasneneHusx moJIuIuy IpoXoasiT CIyX0y co-
TPYAHUKHU, UMECIOIITUE Pa3IndHble (POPMBI JOTTyCKa K OXpaHsIeM O KOHPUICHIIHATb-
HOM mHpopManuu. brarogapss TaHHOMY OOCTOSTEILCTBY 3alllUTa MEPCOHATBHBIX
JTAHHBIX COTPYAHUKOB TMOJHUIIMU UMEET CBOM OCOOCHHOCTH, KOTOPhIE B OCHOBHOM
00yCIIOBIICHBI YCIOBUSAMHU TMPOXOKIACHUS CIYyKObI W BBITEKAIOT W3 TOJIOKEHHM
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OCHOBHBIX HOPMAaTHBHBIX NIPAaBOBBIX akTOB. Ha ceroaHsmHui n1eHp B 00J1acTH pas3-
MEILEHHS CBOETO MOPTpPeTa B ceTU MIHTEpHET CyIIECTBYIOT HEKOTOPBIE 3AIIPETHI JJIS
nonmuernckux. HeocMoTpuTenbHOE MMOJab30BaHNE MOTEHIUAIOM ceTH MHTepHET He
TOJBKO NOApbIBaeT UMUK cucteMbl MB/I Poccun u HanocuT yumep6 penyraunuu
COTPYAHHUKA, HO ¥ CO3JAET YIrpo3y XKU3HHU U 30POBBIO, IOITOMY COTPYAHUKAM 3a-
MPEIIeHO BBIKJIAAbIBaTh (OTO B opMe U CO 3HAKAMHU OTIUYUS, MO3BOJSIOMIUMHU
ONPENEIINTh NMPUHAICKHOCTh K OpraHaM BHYTPEHHUX Jen. Bce 310 roBopur o
CJ0KHOCTH M B KAKON-TO CTEIEHU CEKPETHOCTU JAHHOU cnienuanbHOCTU. COrjlacHo
cT. 9 @3 «O nepcoHANBHBIX JAHHBIX», CYOBEKT MEPCOHAIBHBIX JAHHBIX IPUHUMAET
pelIeHre O MPENOCTABIEHUH €r0 MEPCOHAIBHBIX TAHHBIX U JAET COrJacHe Ha HX
00paboTKy cBOOOJIHO, CBOECH BOJIeH U B cBOeM MHTEepece. K mepcoHanbHbBIM TaHHBIM
OTHOCSTCS Takue kateropuu, kak @. 1. O., uzobpaxxkeHue, cBeIeHUsI O YaCTHOHN U
CeMEHHOM )XKU3HHU U T.11. JKeTOH C TMYHBIM HOMEPOM, PaBHO KaK U (paMuUIus COTpyA-
HUKa Ha popme MuHOOOpOoHBI 1 MUC, B TaHHOM cily4ae cllelyeT paccMaTpUBaTh HE
KaK MEepCOHAJIbHBIE JaHHBIE, @ CIIOCOOBI, O3BOJISAIOIINE UIECHTU(PUIIUPOBATH BOCH-
HOCJTY>Kallero, BECTU IOUMEHHOM y4eT, B YaCTHOCTU OBICTPO OMO3HABATh, U [IOTOMY
OHHU ABJISIOTCSA 0043aTeNIbHBIMU K HOlIeHHUto. [lonokeHrneM o Harpy1HOM 3HaKe co-
TPYJIHHKA MOJIMIMH, YTBEPKIACHHBIM ITpukazoM MB/I Poccun ot 22 nronsa 2011 r.
No 868 ycTaHOBIIEHO, UTO HArpyJHBIA 3HAK SIBJSETCS CIYKEOHBIM HarpyJIHbIM 3Ha-
koM MB/[ Poccuu, no3BossoIUM HASHTU(DUIMPOBATH COTPYAHUKA MOJIUINH, HE-
CYLIETO ClIy*)0y B 00IIECTBEHHBIX MecTaX. TakuM o0pa3om, uACHTU(PUKALUS HE CO
CTOPOHBI TPAXK/IAH, & MPEXIE BCEr0 CAMUM BEJOMCTBOM, MOCKOJIbKY HOMEp, HAOU-
THIM HA 3TOM CaMOM KE€TOHE — YHUKAJIbHBIA, KOTOPBIN C JJETKOCTHIO IOMOTAET yCTa-
HOBHUTH ero npaoobisanarens. B coorserctBuu ¢ 4. 5 cr. 39 @3 ot 30 HOAOPs
2011 r. Ne 342-®3 nepcoHanbHbIC JaHHBIE COTPYIHUKA, CONEPKAIMMUECS B JIMIHOM
aene, SIBIAIOTCS KOH(PUIACHUMAIbHON MH(OpManue M CBEACHUSMH, COCTABIISIO-
IIMMH F'OCYAapCTBEHHYIO U MHYIO OXPaHAEMYIO 3aKOHOM TaiiHy. Ha ocHoBaHuM 11. 6
4. 2 cT. 39 ynomMsIHyTOro 3aKOHa Iepeiadya NepCOHAIbHBIX TAHHBIX COTPYIHUKA Tpe-
ThE CTOpOHE HE JoIycKaeTcsi 0e3 corjiacusi COTPYJHUKA, BBIPAXKEHHOTO B MHUCh-
MEHHOU (opMe, 32 UCKIIOUEHUEM CIIy4aeB, YCTAHOBIEHHBIX 3akoHOM. Mcxons u3
ATOT0, MOXHO MPHUITU K BBIBOAY, uTO pykoBoauTenb OB/l He BmpaBe cooOmarth
®UO coTpyaHHKA, K KOTOPOMY I'pa)KIaHE XOTAT NPEABABUTH TPETEH3UN.

Takum o0pa3om, onupasich Ha BBIIIEU3JIOKEHHOE, HECMOTPS Ha TO, YTO Jes-
TEeJNBHOCTH cOTpynHuka OB/l permamMeHTUpOBaHAa MHOTMMH aKTaMH, KOTOPBIE MPO-
BO3IJIAIIAIOT €€ MyOJUYHON M OTKPBITOM, MOJUIIEHCKUN MPOJOJIKAET OCTAaBaThCS
rpaxaanuHoM Poccuiickoii denepanuu, a HAIMYME HA HEM (POPMBI U HOMEPHOTO
’KETOHA HE JIMIIAeT ero rpaxaaHckux npas. CienoBaTebHO, €ro H300pakeHne, KaKk
U JIpyTHE MEPCOHAIbHBIE JAHHBIE, HAPABHE C JAHHBIMU JPYTUX IpaxkJaH OXpaHs-
I0TCA 3aKOHOM. [Ipoiie roBops, eciim COTPYAHMK NOJIUMLMH Jajl BaM Ha 3TO paspe-
HI€HUE, TO €CTh JHO0 03BYUMI €ro Ha BUJEO, MO0 Jaj MUChbMEHHOE corjacue, TO
BO3MOJKHO BBIKJIQJbIBAaTh JaHHOE (OTO MM BUAEO B MHTEpHET, HO €ClM TaKoro
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pa3pCuiCcHuA HCT, TO COTPYAHUK HMMCCT BCC OCHOBAHHUA HA 3alllUTy CBOHUX IIPpaB U
KOMIICHCAIIUIO MOPAJIBHOI'O Bpcaa B I'PAKIAHCKO-IIPABOBOM ITOPAIKE.

Teméprun A.E.

Cubupckuii rtopunnueckuit ”HCTUTYT MBJI Poccum (. Kpachosipck)
Hayunsiit pykoBogutens H.}O. TerepATHUKOB, KaHAUAAT IOPUINYECKUX HAYK

HepencTBUTE/IbBHBIE CAEJIKU:
npoo6JemMbl AePUHULUU U KJIaCCUPUKALUUA

OnHuM U3 crnocoOO0B OCYIIECTBICHUS IPa’KIaHCKUX MPaB SIBJISETCS COBEpIIIE-
HUE CJEJIOK, Oyarogapsi KOTOPhIM CyOBEKTOM MPaBOOTHOIICHUM peaau3yroTcs ero
3aKOHHBIE MPaBa U CBOOO/IbI, @ TAKXKE MPUOOPETAIOTCS OMpee/ICHHbIE ITpaBa U 004-
3aHHOCTH.

B ct. 153 I'K P® ycraHnaBnuBaeTcs OnpeaesieHue NOHITUS CIEIIOK, MO KOTO-
PBIMU TPU3HAKOTCS JEUCTBUS TPaXJaH W IOPUIANYECKUX JINL[, HAMPABICHHBIE HA
yCTAHOBJICHUE, U3MEHECHUE WIIM TIPEeKpallleHue rpakIaHCKUX MpaB U 00s3aHHOCTEH.

Oco0oe MeCTO 3aHUMAIOT T.H. «HEJICHCTBUTEIbHBIC CIICIKUY», CIIOPHBIC BO-
MPOCHI B OTHOIIIEHUHN KOTOPBIX HE TEPSIOT CBOM aKTYaJIbHOCTHU U IO CEH JI€Hb, TAK
KaK 3a4aCTYI0 MOPOXKIAOT HATUYHUE MTPOTUBOPEUYUI B TPABOIIPUMEHUTEIILHOM ITPaK-
THKE.

AKTyaJIbHOCTh JAHHOTO BOIpPOCa 00YyCJIaBIMBACTCS U aKTUBHBIM Pa3BUTHEM
cepnl okazaHUs Pa3IMYHBIX MO CBOEMY POy YCIYT, M3-3a 4ero Bce 0OJIbIIee KO-
JIUYECTBO JIFOJIEH BCTYIAIOT BO B3aUMOOTHOIIEHHS U 3aKJIFOYAIOT CHEIKHU, KOTOPhIE
JOJIKHBI COOTBETCTBOBATh YCTAHOBJIEHHBIM HOPMAM 3aKOHA.

K 4ducny npo0sieMHBIX aclieKTOB B MEPBYIO OYEPE/lb MOKHO OTHECTH OTCYT-
CTBHE HOPMATUBHOIO 3aKPEIICHUS ONPEACIICHUS JaHHOTO MOHATHUA. B CBSI3U € 3TUM
Pa3JIMYHBIMM YYEHBIMU BBIIBUTAIOTCSI CBOM TOJIKOBAaHUSA, KOTOPBIE, B CBOIO OUEPE/Ib,
UMEIOT Pl TUCKYCCHOHHBIX MOMEHTOB.

Tak, b.M. ['oHramso roBOpUT O TOM, YTO HEAECUCTBUTEIHLHOCTh CHIEJIKHA O3Ha-
YaeT, 4TO JECHUCTBUE, COBEPIICHHOE B KAYECTBE CHCIIKH, HE CO3/1a€T TE€X MPABOBBIX
MOCJEACTBUIM, KOTOPBIE MPUCYIIM JAHHOMY BUAY CHEJIOK, a BJICUYET JIMIIb MpPEeay-
CMOTpPEHHBIE 3aKOHOM ITOCIIEICTBUS, CBA3aHHEIE C €€ HEJEHCTBUTEIBHOCTRIOL

[Ipu 5TOM HEIENCTBUTEIBHAS CIIEJIKA JOJKHA TPOTUBOPEUYUTH MO CBOEU CYTH
OJHOMY U3 3aKPETJICHHBIX YCIOBUU IEMCTBUTEIIBHOCTH, K KOTOPBIM OTHOCSITCS ClIE-
IYIOUIUE:

— HE3aKOHHOCTb COJIEp>KaHUS;

— HecoOmoieHue OPMBI CACITKH;

! Tonrano b.M. I'paxaanckoe mpaso : yuebnuk. T. 1. M., 2017. C. 261.
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